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Among the States 


New England Development Authority.—A proposed 
interstate compact which would establish a New England 
Development Authority has been announced by the gov- 
ernors of Maine, Vermont, New Hampshire, Massa- 
chusetts, Rhode Island, and Connecticut, compris- 
ing the New England Governors’ Conference. To become 
effective it must be ratified by the legislatures of all six 
states, and Congress must give its consent. 

The authority would seek expansion of industry 
and development of natural resources on a re- 

onal basis. Composed of commissioners from all the 
states in the compact, it would be authorized to spend 
approximately $2 million in the next ten years, each 
state contributing on a population basis. 

Among subjects of surveys specifically mentioned in 
the compact are utilization and control of regional water 
resources for purposes of low-cost power, flood control, 
and stream pollution control; establishment of a steel 
industry; development of other industries; conservation 
and expansion of marine fisheries, agriculture, forestry, 
and mineral resources; and importation of natural gas 
by pipeline. The compact provides for accepting federal 
grants-in-aid and other federal assistance in carrying out 
the stated purposes. 

Rhode Island has ratified the compact. Ratification 
by other states is pending. Modifications may be made in 
the existing draft as the legislature of Vermont this 
spring rejected it in its present form. 


States Aid Municipalities.—Several states have passed 
new laws to aid cities in meeting their problems. 

Indiana, Montana and Utah will share a greater por- 
tion of state revenues with their municipalities. Cities 
and towns in Indiana will receive 15 per cent of state 
motor-user taxes under new legislation. Indiana officials 
estimate that benefits to municipalities will come to $8 
million per year—double the previous amount. In 
Arkansas, annual appropriations to the Municipal Aid 
Fund were increased to $3 million, nearly double the 
previous figure. Nebraska provided that insurance com- 
panies with capital and surplus of more than $5 million 
can invest up to 25 per cent of the total in the construc- 
tion of moderate rental housing in the state’s localities. 
Projects must have at least fifty units. 


Oregon-California Cooperation.—Following a custom 
inaugurated two years ago, the Oregon Commission on 
Interstate Cooperation spent two days late in April at 
Sacramento visiting the California legislature and dis- 
cussing mutual problems with the California Commis- 
sion on Interstate Cooperation. With a limited session, 
Oregon’s Legislative Assembly customarily adjourns be- 
fore the California legislature, and members thus have 
Opportunity for active study of their sister state’s legis- 
lative methods during its session. 

Oregon this year established a commission to study 
reorganization of the state government, similar to 
the Commission on Organization of the Executive Branch 
of the Government headed by Herbert Hoover, and also 


an interim committee to propose reorganization of 
legislative practices and procedures. Accordingly, 
Oregon legislators were particularly interested in study- 
ing California committee practices, floor procedures, and 
voting methods. 

Oregon commission members were guests of the Cali- 
fornia commission at a luncheon on April 28th. Mem- 
bers of the two commissions agreed that large attention 
in the Western states during the coming biennium should 
be directed toward motor vehicle and highway problems. 

North Carolina Education.—In its recent session the 
North Carolina legislature approved a 28.51 per cent 
salary increase for public school teachers, sufficient 
to provide a scale ranging from $2,081 to $2,787. The 
present scale is from $1,620 to $2,169. 

For school buildings the legislature appropriated $25, 
million—each of the state’s 100 counties to receive a 
grant of $250,000 It provided for a bond election this 
summer to decide whether the state shall spend another 
$25 million on school building aid for counties. 

Total appropriations for schools in the next biennium 
amounted to $177 million. 

New York Cooperation.—Substantial progress was 
achieved this year by New York’s Joint Legislative 
Committee on Interstate Cooperation under the 
chairmanship of Assemblyman Harold C. Ostertag. Dur- 
ing the 1949 legislative session, the committee success- 4% 
fully sponsored five important measures to expedite in- 
terstate efforts in fields ranging from river basin develop- 
ment and pollution control to civil proceedings against 
fugitive husbands. The committee’s entire interstate pro- 
gram met with legislative and executive approval. All 
appropriations for existing interstate agencies sponsored 
by it also were approved by the legislature. 

Three approved measures will affect interstate waters. 
One will make New York State a signatory to the New 
England Water Pollution Control Compact. A sec- 
ond pledges New York, acting jointly with New Jersey 
and Pennsylvania, to a comprehensive survey of water 
resources of the Delaware River Basin. A third, in- 
corporated in the resolution extending the interstate 
committee’s work, envisions creation of an interstate 
agency for development of the Lake Champlain basin. 

Under a fourth measure signed by the governor, New 
York is authorized to become a signatory to the North- 
eastern Forest Fire Control Compact, which sets up 
interstate machinery to fight forest conflagrations in the 
New York-New England area. 

A fifth establishes civil machinery under which fugi- 
tive husbands would be required to support their de- 
pendents. This is a reciprocal act, valid only among 
states which enact the same or similar statutes. 

The forest fire and pollution control compact meas- 
ures carried appropriations, as did the Delaware River 
survey measure. 

Among existing interstate agencies sponsored by the 
committee, for which the legislature approved appropria- 
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tions, are the Atlantic States Marine Fisheries Commis- 
sion, the Interstate Commission on the Delaware River 
Basin, the Ohio River Valley Water Sanitation Commis- 
sion, and the Interstate Oil Compact Commission. 

In addition to its interstate work, the committee spon- 
sored and won approval for a number of intrastate 
measures, some of which will substantially strengthen 
New York’s hand in carrying out interstate programs. 
Chief among these was an intrastate water pollution con- 
trol act which sets up New York’s first comprehensive 
machinery for checking new pollution and progressively 
abating existing pollution. The committee successfully 
sponsored a bill permitting use of reflector flares as 
emergency lighting equipment on motor vehicles. 

Enactment of this last bill will bring New York 
statutes into conformance with those of other states in 
the Northeastern region and with regulations of the 
Interstate Commerce Commission. 


Kansas Investigates.—Before adjournment the Kansas 
Legislature assigned six major legislative studies to the 
Legislative Council for investigation during the next 
two years. At its May meeting the Council set a pri- 
ority schedule for the studies and requested that prog- 
ress reports be submitted from time to time during the 
biennium. Subjects listed for investigation include 
the advisability of establishing a state retirement system 
for county and city employees, recodification of Kansas 
school laws, modernizing of election laws, municipal 
home rule, suggestions for revision or abandonment of 
the ton-mileage tax law, and fees charged for services by 
county officials. 


Legislative Services in Tennessee.—The Tennessee 
General Assembly recently adopted two proposals de- 
signed to provide needed services and information to 
legislators. One increases the Tennessee Commission 
on Interstate Cooperation from five to fifteen mem- 
bers, and its legislative membership from two to ten, in 
order to permit increased continuing participation in 
interstate programs. The other creates a legislative ref- 
erence bureau. Its function will be to assemble and 
analyze data relevant to state and local government; 
catalogue on a continuing basis the codes, court reports, 
and other governmental documents and materials in 
libraries and other state depositories; provide informa- 
tion to legislators on request; draft legislation at the 
request of legislators, and advise as to existing state law 
on subjects in question. These services are under the 
direction of three persons, serving without additional 
compensation: an assistant attorney general designated 
by the attorney general, and two chosen from the staff 
of the Tennessee State Planning Commission. 


Pacific Fisheries.—The Pacific Marine Fisheries Com- 
mission recently issued its first bulletin presenting co- 
ordinated plans by research staffs of California, Oregon 
and Washington for management of Pacific Coast 
fisheries. Twenty-five biologists from the three states 
met at the California Academy of Science and partici- 
pated in the discussion and drafting of the report. A 
program regarding salmon, steelhead, tuna, crab, sardine, 
and other fisheries was presented, with specific recom- 
mendations concerning stream improvement plans on a 
coast-wise basis, coordinated and uniform regulation of 


150 


certain fisheries of the Columbia River, and other map. 
ters important to the three states. 

The tri-state commission recently received permanent 
status when Governor Earl Warren of California signed 
a bill removing a time limit on California’s participation, 
included in its original enabling act. 


Belt Line Conveyor System.—The Ohio Legislature 
has tabled for the present a bill granting right of emj. 
nent domain and common carrier status to the Riverlake 
Belt Conveyor Lines. The Belt Conveyor system when 
constructed would extend for 103 miles from Lorain on 
Lake Erie to an Ohio river terminal near East Liverpool, 
The plan calls for a double track belt line with branches 
extending to Cleveland and Youngstown. It would cost 
$210 million and would be used principally to haul irop 
ore from the lakes and coal from Pennsylvania. 


Incodel Study.—The legislatures of New Jersey, New 
York, and Pennsylvania have approved a proposed 
study for development of a tri-state water supply project 
on the Delaware River to meet the requirements of 
Philadelphia, New York City, and metropolitan areas in 
New Jersey. Appropriations of approximately $100,000 
were made available by the three states for the fiscal year 
ending in 1950. A similar amount will be necessary to 
complete the study some time in 1951. The study will 
be undertaken by the Interstate Commission on the 
Delaware River Basin (INCODEL), a joint agency 
founded by the three states’ commissions and commit- 
tees on interstate cooperation. 


Lake Tahoe Discussions.—Members of the Nevada 
and California Commissions on Interstate Cooperation 
will meet soon to begin discussions on interstate prob- 
lems involved in the Lake Tahoe scenic and resort area. 
Split by the California-Nevada state line, Lake Tahoe 
has attracted a rapidly increasing summer population, 
with attendant problems necessitating interstate action. 
Public health and sanitation are involved, especially pol- 
lution of the Truckee River. It is expected that discus- 
sions will consider the desirability of joint action in con- 
servation, taxation, and related fields of mutual concern 


in the area. 
* 


New Ballot in California.—California has adopted a 
new type ballot on which each vote is indicated by 
punching or marking one or more cards. These cards, 
designed by Secretary of State Frank M. Jordan, may 
readily be separated, sorted, and counted by automatic 
devices. 

Primary object of the new ballot form is to exclude 
mistaken and fraudulent tabulation of election returns, 
while speeding the canvassing with modern machinery. 

Each voter, upon receiving a ballot, indicates his 
choices by punching a hole in the card in the space pro- 
vided opposite the name of the desired candidate or 
measure. The ballot is then cast in the same manner as 
ballots previously used. However, upon closing of the 
polls, the precinct election board delivers the locked 
ballot boxes to a central counting place. All proceedings 
there are open to public scrutiny as the boxes are un 
locked and emptied and the ballots are tabulated by 
mechanical devices. 
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Statement on Behalf of the Governors’ Conference and the Council of 

State Governments, Submitted to Joint Committee on Expenditures jp 

the Executive Departments Relative to Pending Legislation to Establish 
a National Commission on Intergovernmental Relations 


May 9, 1949 


M “= THAN fifty years ago, Woodrow Wilson 
said: 


“The question of the relation of the 
states to the federal government is the cardinal ques- 
tion of our constitutional system. It cannot be set- 
tled by the opinion of any one generation, because 
it is a question of growth, and every successive stage 
of our political and economic development gives it 
a new aspect, makes it a new question.” 

Because of the extension of public services, be- 
cause of the enormous increase in public expendi- 
tures, and because of the worldwide stresses and 
strains today on all democratic governments, the 
question is important and acute as never before. 

Political and economic developments over the 
past twenty years have given it a new aspect, have 
made it a new question—and hence it is important 
that it be re-examined in the most comprehensive 
manner in the light of present-day conditions. 

The bills before your Committees provide for 
such a study and such an examination. 

At the turn of the century, government in the 
United States was a simple, inexpensive operation. 
Federal-state relations was largely a legal question 
—today, it is an enormous social and economic prob- 
lem. 

Federal, state, and local governments used to de- 
velop, independently, their own programs, levy and 
collect their own taxes, and administer their own 
public services. Today, all levels of government par- 
ticipate cooperatively in the financing and operation 
of practically every major public service. 

In 1900, the total cost of government—federal, 
state, and local—was less than $3 billion. Today, it 
approximates $60 billion. 

Government in the United States has become “big 
business”—the biggest business in the world. 

The expansion of government and the consequent 
increase in cost have come about for many reasons. 
On the national level, the main causes have been 
war and depression. Wars and their results are re- 
sponsible for more than three quarters of the ex- 
penditures of the national budget. But on national, 
state, and local levels, government has expanded 
enormously in the past generation because we have 
demanded more and more public services and be- 
cause of the “desire on the part of the American 
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people to use government as an agency for human 
welfare.” (William Allen White). 

These desires and needs of the American people 
have become apparent increasingly from year to 
year as we have moved steadily from an agricultural 
to an industrial economy and from a rural to an 
urban society. 

Education, highways, and public works, public 
safety, public health, and public welfare—the actiy- 
ities which account for ninety percent of all expen. 
ditures by state and local governments—have ex- 
panded ten-fold within one generation. 

Most of these services used to be provided in large 
part by the local unit of government, but, with the 
increase in demands and the accompanying increase 
in cost, not to mention the rise in price scales, 
localities became hard-pressed for necessary revenue 
and they petitioned the states to assist in providing 
these services through the allocation to the locali- 
ties of state-collected revenue. This method of ex- 
panding the interest and distributing cost was ex- 
tended widely during the first decades of this cen- 
tury. 

In 1913, the national Income Tax Amendment 
was adopted and the national government, thereby, 
had access to a great source of new revenue. In 1914, 
the first large-scale, continuing grant-in-aid program 
to the states was inaugurated with the passage of the 
Smith-Lever—the agricultural extension—Act. This 
was followed in 1916 by the establishment of the 
Bureau of Public Roads and the inauguration of the 
national highway program—in 1918 and 1919, by 
national programs in vocational education, rehabili- 
tation, and public health—in 1935, by an extensive 
social security program—and in very recent years by 
such as the airport, hospital survey and construc 
tion, and school lunch programs. 

Today, more than a third of the total cost of local 
government is borne by the states—approximately 
twenty percent of the cost of state government by 
the national government, 

In 1910, state grants to local governments for the 
support of public services were about $75 million. 
Today, they are about $3 billion. Federal grants to 


the states in 1910 were approximately $5 million. . 


Today, they exceed $2 billion. 
(Concluded on inside back cover) 
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in Public 


statesmen have asserted, and citizens have af- 

firmed, the claim of education to a unique 
position in our republican form of government. 
Leaders in government and in education today more 
than ever are aware that freedom of choice for the 
individual can be reconciled with the common good 
only through the proper education of all citizens. 
They recognize further that assaults upon our free 
institutions and the liberties of individuals can be 
withstood only by a citizenry thoroughly educated 
in the democratic processes and fortified by the 
ability to use knowledge and resources to attain 
good ends, Citizens share with statesmen a growing 
consciousness that our ability to maintain and ex- 
tend our democratic institutions is determined both 
by the kind of education provided and by the ways 
in which it is provided. Throughout the nation 
there is an earnest searching for ways of improving 
the agencies responsible for education, while keep- 
ing them in harmony with the best of American tra- 
ditions and the true character of American govern- 
ment. 


Ps our colonial beginnings to the present, 


State Responsibility and Local Control 


State responsibility for education is firmly im- 
bedded in the constitutions of the several states 
and buttressed by tradition and court decisions. 
This responsibility of the governments of the sev- 
eral states for the education of their citizens is much 
more than a theory or a tradition or a legal conven- 
tion. An examination of the efforts of the states to 
strengthen their public school systems indicates 


that it is a living principle guiding the recommen- 
dations and actions of governors and legislatures in 
each of the forty-eight states. There is evidence that 
state governments recognize their obligations to 
make improved educational programs and facilities 
accessible to all. 

Accompanying this acceptance of state responsi- 
bility is the conviction that a large share of local 
control is both desirable and essential. This convic- 
tion takes different forms in different states, but it 
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Principles, Problems, and Progress 


Education 


This is an excerpt from “The Forty-Eight State School Systems,” just published 

by the Council of State Governments. 

authorized by the Governors’ Conference on a foremost American responsibility 

—public elementary and secondary education. The following paragraphs indicate 
the general scope of the report and introduce some of its findings. 


The book presents the results of a study 


is present in all states as it has been throughout the 
history of the Republic. This belief that education 
should be kept close to the people appears to be 
accompanied more and more by a feeling that it 
should be as free as possible from political entangle- 
ments and from the domination of any interests that 
might use it for selfish ends. 


Advances in Educational Provisions 


The tide of public concern for education has 
brought increased expenditures for education in 
every state in the past ten years and has stimulated 
serious efforts to improve the basic structure of edu- 
cation. In several states substantial gains have been 
made toward bringing opportunity for relatively 
good programs of elementary and secondary edu- 
cation within reach of all; but in some states prog- 
ress has been retarded by serious defects in organi- 
zation, administration, and methods of financing 
education. All in all, the past ten years represent a 
period of considerable progress in American educa- 
tion and a period during which the road has been 
paved for advances of an even more substantial 
nature, 


Differences In Provisions For Education 


Educational advances have been more marked 
in some aspects and in some states than in others. 
The differences among the states in provisions for 
education stand out sharply. For example: 

1. Responsibility for state-wide policy making for 
public education is vested in a single state board in 
some states, in several boards in other states, and in 
no board at all in a few states. 

2. The number of local school administrative 
districts range from fewer than 100 in each of six 
states to more than 5,000 in each of several states. 

3. The methods of selecting local school superin- 
tendents include election by popular vote, appoint- 
ment by local boards, and appointment by state 
school authorities. 

4. The average amount of money available per 
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pupil for the current operating expenses of schools 
in the highest state is about four times the average 
in the lowest state; and the average in the ten high- 
est states is more than twice that in the ten lowest 
states. 

5. The proportion of teachers with less than two 
years’ college preparation ranges from none in two 
states to 51 per cent in one state and to above 30 
per cent in several, The proportion of teachers with 
Bachelor’s or higher degrees ranges from about 85 
per cent downward to 25 per cent or lower; and the 
proportion with Master's or higher degrees ranges 
from 52 per cent downward to less than 5 per cent. 

6. Average annual salaries of teachers (including 
principals and supervisors) range from above $3,400 
downward to less than $1,300. ‘Iwo states report 
annual salaries below $1,500 for more than half of 
their teachers, while three other states report that no 
teachers receive less than $2,400. 

7. The value of school property per pupil in 
average daily attendance ranges from above $600 in 
seven states to less than $200 in four states. 

8. The annual expenditure for textbooks and 
teaching supplies varies from above $8.00 per pupil 
in seven states to less than $2.00 per pupil in four 
states. 

g. The proportion of total cost of education 
borne by the state government ranges from less than 
4 per cent in one state to more than 84 per cent in 
two states. 

10. The proportion of the total personal income 
of the people spent for public elementary and sec- 
ondary education varies from above 3 per cent in 
four states to 1.5 per cent or lower in three other 
states. 

These and other striking variations in provisions 
for education are documented in appropriate sec- 
tions of the report. The purpose here is simply to 
call attention to the wide variation in practices and 
provisions. 


Similarities in Purposes and Policies 


Beneath the sharp differences noted above lies a 
solid stratum of common concern manifested in 
more or less similar policies and practices. All states 
now attempt to provide a minimum of twelve years 
of schooling at public expense. All have developed 
certain common patterns of school organization 
and similar curriculums. All states have state depart- 
ments of education, and all states have some type of 
local administrative unit to which a considerable de- 
gree of control is delegated. All states, likewise, at- 
tempt to assure that the educational opportunities 
available in all parts of the state shall meet certain 
minimum standards. All states make some attempt 
to equalize the burden of school support among the 
local units, 


When these similarities are examined in detail, 
they are found to be even more marked than the dis. 
parities which first catch the eye. Underlying the 
similarities is a common tradition and an acceptance 
of common purpose. In all states public education jg 
held to be in the interest of the state itself and not 
merely for the benefit of individuals. In all states 
education is recognized as a function of government 
itself and not merely a service to be offered at the 
discretion of government. In all states the accept. 
ance of state responsibility is influenced by tradi- 
tions of local control. True, this is stronger in some 
states than in others, but all states attempt to recon- 
cile a maximum of local control with the mainte. 
nance of desirable minimum standards, 


Essentials of Sound Administration 


Our democratic traditions demand that public 
education be kept responsive to the will and to the 
needs of the people. Our political traditions and our 
governmental structure require that the primary 
responsibility for the proper administration of edu- 
cation shall rest with the state governments, but that 
a large measure of control shall be vested in local 
administrative units. Both national and state 
studies recognize these as basic American tenets 
which have a wholesome effect on school adminis- 
tration. 

From such studies, from the general principles of 
administration, and from the facts revealed by the 
present study, the following six essentials for the 
sound administration and operation of our state 
school systems may be deduced: 

1. Provision for systematically obtaining and 
studying the facts as a basis for policy decisions. 

2. A state policy-making agency for education 
through which the will of the people may be voiced 
and the interests of the state protected. 

g. Local administrative units of sufficient size to 
promote effective local control and to provide appro- 
priate educational opportunities at a reasonable cost. 

4. Provisions calculated to assure high quality 
professional leadership for both state and local 
agencies. 

5. Conditions conducive to maintaining well- 
qualified staffs of teachers for all phases of elemen- 
tary and secondary education. 

6. A system of financing that will provide suff- 
cient funds and distribute them im such a way as to 
assure adequate educational opportunities for all 
and to encourage both sound administration and a 
high degree of local initiative. 

The evidence presented in this report seems to 
indicate that several states have fallen short in nearly 
all of these essentials, and that all states are falling 
short to some extent in at least one. 

(Concluded on Page 162) 
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Constitutional Revision for Oklahoma 


By Britt LocAn 


President Pro Tempore, Oklahoma State Senate 


marked hesitancy in the past toward attempt- 

ing to revise their constitution. Written more 
than forty years ago, it reflects the political phil- 
osophy which then prevailed—fear of government 
in general and distrust of the legislature in particu- 
lar. Many restrictions were imposed upon the legis- 
lature in matters of detail. As the late R. L. Wil- 
liams, chief justice and governor of the state, wrote 
in 1911, “when such provisions are incorporated in 
a constitution the people understand that they then 
become fixed and unalterable except in the manner 
and form provided for its amendment.” 

The three methods of amendment provided in 
the constitution have been all but meaningless. Ar- 
ticle 24, Section 2, says that the question of calling 
a convention shall be submitted to the people once 
in every twenty years, The duty of submitting the 
question generally is thought to be upon the leg- 
islature;, some, however, believe that the provision 
is self-executing, and that the secretary of state, 
without any additional legislation, should submit 
the question every twenty years. Only once has the 
question actually been submitted to the electors 
of the state, in 1926, when it was defeated. 

The other two methods of constitutional revision 
are by referendum and initiative. These are fet- 
tered by the constitution itself. Article 24, Section 
1, provides: 

“If two or more amendments are proposed they 
shall be submitted in such manner that electors 
may vote for or against them separately.” 

This apparently prohibits amendment by ar- 
ticles; each proposed section must be submitted 
separately. Two distinct propositions, although 
germane to the same subject may not be united in 
a proposed amendment. 

How, then, can constitutional reform be ob- 
tained? Oklahoma, by Senate Resolution No. 17, 
decided to approach the problem through the com- 
mittee system of constitutional study, a procedural 
device already used successfully in California, 
Georgia, Michigan, Minnesota, New Jersey, and 
Tennessee. Almost invariably in these states, upon 
completion of the study, the findings of the commit- 
tees have been submitted by convention or the leg- 
islature to the people for approval. 

On May 6, 1947, the Oklahoma Legislative Coun- 
cil, a permanent joint committee of the legislature, 
was charged with the responsibility of making a 


Ts: PEOPLE of Oklahoma have shown a 


study of the present state constitution and of rec- 
ommending to the governor and the 22nd Legis- 
lature “the need of revising, altering and amend- 
ing said constitution, or making additions thereto, 
or rewriting the same.” One hundred and seventeen 
public spirited citizens of the state and twenty-seven 
legislators were appointed to the Constitutional 
Survey Committee, During the following year they 
held regular meetings, probed into every article of 
the constitution, and came up with severe indict- 
ments against its inadequacy in some respects and 
its inclusion of too many restricting details. 


Prememnsex, the committee found the following 
to be most in need of immediate revision: an unin- 
tegrated executive branch; inequitable apportion- 
ment of the legislature; excessive limitations on leg- 
islative power; a long, indigestible ballot; an obso- 
lete system of courts, lacking in uniformity of pro- 
cedure; and a great mass of statutory detail which 
has blurred the distinction between constitutional 
and statutory law. 

It found the progressive decentralization of the 
executive branch a matter of growing concern. One 
hundred and twenty-one boards, commissions, and 
bureaus, each with a wide scope of authority, each 
largely independent of the other, administer the 
public affairs of Oklahoma. Thirty-three of these 
offices are established by the constitution. 

One example of duplication and divided author- 
ity is illustrative: Under the 1947 Budget Control 
law the duties of the state auditor, particularly the 
responsibility of pre-audit, were placed in the hands 
of the state budget officer. Nevertheless, the office 
of state auditor is held intact by an obsolete section 
of the constitution, and the only primary duty 
left him is writing checks, which is now done by 
machines. 

The story is similar in other offices. Not less than 
eight administrative offices are variously engaged 
in banking and insurance; seven in conservation; 
thirteen in revenue and taxation, notwithstanding 
that tax administration was centralized in the Okla- 
homa Tax Commission in 1931. Ten offices deal 
with the complexities of labor laws; ten are con- 
cerned with public welfare problems; seven with 
problems of public health. 

As if to make certain that Oklahoma had “thir- 
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teen governors,” the constitution provides that the 
executive authority shall be vested in the governor 
and eleven other executives, and in 1914 the legis- 
lature added the president of the state board of ag- 
riculture to this executive board. In State ex rel. 
Attorney General v. Huston, Judge, 27 Okla. 696, 
113 Pac. 190, the court said: “The executive offices 
below the Governor, with a few exceptions, are as 
independent of his control in the performance of 
their duties as are officers of the counties and town- 
ships.” 

Dr. H. V. Thornton of the University of Okla- 
homa, research consultant for the committee, points 
up the weakness in the administrative arm of Okla- 
homa’s government, thus: “In view of the gov- 
ernor’s extremely limited over-all control of the 
administration, his duties, in this respect, seem 
more like those of an observer than of a chief ex- 
ecutive.” Dr. Thornton’s opinion has been well 
supported by decisions of the court. 

Creation of a large number of ex officio boards 
has made poor administration obvious in many de- 
partments, as is seen in the case of the school land 
commission, This huge financial institution, with 
assets of $80 million, is run by five men who have 
other primary duties. Article 5 of the constitution 
prohibits the commission from compromising old 
deficiency judgments, and, as a result, the entire 
amounts of many debts are lost to the state. The 
present provision not only prevents the state from 
compromising these claims and getting something, 
instead of nothing, but compels the department to 
carry the worthless judgments on their books as 
assets. The ex officio State Board of Equalization 
found itself inadequate to make and equalize as- 
sessments. Consequently during the past eighteen 
years the work has been done by the Tax Commis- 
sion. The committee has found, however, that cer- 
tain duties, occasional in nature, and requiring 
special knowledge of state government problems, 
can be best handled by an ex officio board. There- 
fore abandonment is not recommended. Stream- 
lining is a better word. 


Wine OBSOLETE legislative practices were found 
by the Constitutional Survey Committee, it limited 
its work, on the whole, to constitutional problems. 
The principal one is that of inequitable apportion- 
ment for legislative membership. The constitution 
provides that reapportionment shall be made after 
each decennial census, but the Senate has not been 
reapportioned since statehood, nor the House since 
1931. Of the seventy-seven counties, only twenty- 
seven are fairly represented in the House; fourteen 
are under-represented, thirty-four over-represented. 
In the Senate, the member from Greer and Har- 


mon Counties represents 24,569 people, the member 
from Tulsa County 193,363. Only six senate dis. 
tricts in the state are fairly represented. 

The dilemma is not unlike that in other states. 
Plainly the constitution makes reapportionment a 
mandatory legislative responsibility, but with leg. 
islators from over-represented districts the most 
numerous in the legislature, it is not difficult to un. 
derstand why no reapportionment has been made. 

The possibility of judicial action in this respect 
was ruled out many years ago when the court stated 
that “the Legislature, being a coordinate branch of 
heart of representative government” but concluded 
that “the Legislature, being a coordinate branch of 
the government, may not be compelled by the 
courts to perform a legislative duty, even though 
the performance of that duty be required by the 
Constitution.” At a later date the court held reap- 
portionment of two districts unconstitutional and 
that, for senatorial purposes, reapportionment of 
the entire state must be accomplished by a single 
act. 


= REMEDY may lie in the recommendation of 
the Constitutional Survey Committee: 

“The constitution should be amended or revised 
so as to provide that at the first session of the legis- 
lature following the proclamation of any decennial 
census it should be the mandatory duty of the leg- 
islature to reapportion the membership in both the 
House and Senate in accordance therewith; and 
that upon the failure of the legislature to act it 
should be the mandatory duty of the Governor im- 
mediately upon adjournment of such session to 
make a reapportionment in accordance therewith 
by executive order; and that any apportionment 
made either by the legislature or the Governor 
should be subject both to review and revision by the 
Supreme Court, with the procedure therefor to be 
written in the Constitution; or in the event of the 
failure of both the legislature and the Governor to 
make such apportionment, that it shall then be the 
mandatory duty of the Supreme Court, upon its 
own motion, or upon petition by any citizen of this 
State, to make such reapportionment.” 

Equally pressing is the need for judicial reform. 
Central administration and uniformity of procedure 
are badly needed. Administrative work of the 
courts is heavy and growing heavier. Such duties 
include the preparation of jury lists, supervision of 
grand juries, serving of processes, keeping of rec- 
ords, appointment of receivers, administrators, 
guardians, executors, and referees. No system of 
reporting judicial statistics, functions, and opera 
tions of the courts has been perfected. To quote 

(Continued on Page 161) 
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Combating Lake Shore Erosion 


By JOHN F. CANTWELL 


Speaker of the House, Ohio Legislature 


Lakes states is that of preventing lake shore 
erosion. In the past these states have joined 
together to control pollution, conserve fisheries, and 
regulate the lake level from the standpoint of navi- 
gation and water supply. But until recently no 
coordinated program has been developed to prevent 
or control erosion of the shores of the Great Lakes. 
Although erosion long has been a problem, it 
reached critical proportions only in recent years. 
The recent situation has been due in part to a con- 
tinuing high water period, with lake levels higher 
than at any time in history. Coupled with storms, 
this has brought waves which have seriously dam- 
aged our shore lines. Icing conditions have caused 
additional damage, with the result that in many 
areas loss from erosion has been considerable. 

Erosion has destroyed many of our beaches and 
has caused great damage to industrial plants and 
private homes. Many cottage settlements and numer- 
ous summer homes have been washed out. Losses 
in Ohio have exceeded $1 million a year, and the 
problem is a very serious one in Pennsylvania, as 
well as in other Great Lakes states. Practically all 
cities along the lakes have had it to some degree. 
Few have been able to build a sea wall, as was done 
to protect the Milwaukee shore, nor have cities and 
counties generally been able to undertake as compre- 
hensive a program as that carried out along Chica- 
go's lake front. Equally costly has been the damage 
to highways caused by erosion and periodic flooding. 

The problem, of course, is not peculiar to the 
Great Lakes. Great damage is constantly done along 
both seaboards and the Gulf. Recommendations and 
possible solutions developed by commissions on in- 
terstate cooperation, state legislators, and public 
officials of the Great Lakes states will be beneficial 
to other regions. 

Congress has been aware of the problem, and in 
1930 it established the Beach Erosion Board, con- 
sisting of four officers of the Corps of Army Engi- 
neers, the Army, and three outstanding engineers of 
state agencies charged with beach erosion and shore 
protection. The Beach Erosion Board is authorized 
to conduct investigations and studies in cooperation 
with the appropriate agencies of various states on 
the Atlantic, Pacific, and Gulf coasts, and on the 
Great Lakes, with a view to devising effective means 
of preventing shore erosion by waves and currents. 
These agencies may be any state governmental unit 


QO: oF THE difficult problems facing the Great 


or subdivision whose powers under state law include 
investigative or study functions related to coastal 
erosion or protection. It should be pointed out that 
the agency applying for an investigation of a specific 
locality will be required by the federal government 
to contribute one-half of the estimated cost of in- 
vestigation. The resulting cooperative studies in- 
volve factors affecting the shore line and will result 
in a report containing specific recommendations as 
to the best method of alleviating the condition. 

Erosion studies on the Great, Lakes are assigned 
to the division engineer, who in turn assigns the 
work to the district engineer office in which the 
study area is located—for example in Buffalo, De- 
troit, Chicago, Milwaukee, or Duluth. The report 
of the district engineer is reviewed by the division 
engineer and forwarded with his recommendations 
to the Beach Erosion Board, which body again re- 
views the report and sends its recommendations to 
the chief of engineers. The reports are then sub- 
mitted to Congress by the chief of engineers. 


or cooperative beach erosion control 
studies on the Great Lakes have been completed or 
are in progress. Surveys have been completed for 
Niagara County on Lake Ontario; for the vicinity 
of Huron, Ohio on Lake Erie; for the Ohio- 
Michigan line to Marblehead on Lake Erie, and for 
Milwaukee County on Lake Michigan. Surveys are 
being made in the Cleveland-Lakewood area, the 
Presque Isle Peninsula on Lake Erie, and along the 
Ohio shoreline of Lake Erie, and for Racine County 
and the Illinois shoreline of Lake Michigan. 

On August 13, 1946, Congress approved legisla- 
tion authorizing federal participation in the cost 
of protecting the shores of publicly-owned property. 
The law defines the policy of the federal govern- 
ment as assisting in construction, but not in main- 
tenance, of works for improvement and protection 
against erosion by waves and currents on publicly- 
owned shores. Federal participation in construction 
for protecting privately-owned shores is not au- 
thorized. The federal contribution is further lim- 
ited by law to not more than one-third of the total 
cost. So far, no definite appropriations have been 
made for this work, but appropriation bills are 
pending before Congress. 

(Concluded on Page 163) 
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Preparing for Urban Redevelopment 


By L. SLAYTON 


Associate Director, The Urban Redevelopment Study 


ITHIN the next few years, urban redevelop- 

ment may well become a major concern of 

government at all three levels. Federal leg- 
islation is now being considered to aid it through 
loans and subsidies to official agencies. Before a 
municipality may secure these aids, however, states 
must adopt enabling legislation authorizing munici- 
palities to accept the grants and undertake redevel- 
opment programs. Many states already have this 
legislation, and a few have made funds available. 
Finally, it is at the municipal level that urban re- 
development projects will be planned and built. 

With the prospect of extensive activity, those 
involved in the programs need information on 
problems they shortly will face, State legislators 
and other officials should have some background 
facts to make possible careful consideration of the 
necessary enabling legislation. In states that have 
state-wide redevelopment agencies, adequate in- 
formation is doubly necessary. Likewise, local of- 
ficials who initiate urban redevelopment proposals, 
and who in many instances are breaking new 
ground, are looking for standards and benchmarks 
to aid them in their work. 

For a field concerning which there has been a 
great deal of talk, actual redevelopment projects 
have been surprisingly few. Information about ur- 
ban redevelopment, its problems and their solu- 
tions, and the forces that make it necessary, is as 
scarce as the projects themselves. 

Recognition of this lack led to creation of the 
Urban Redevelopment Study. Financed by founda- 
tion funds, the project is directed by Coleman 
Woodbury, long prominent as an administrator and 
authority in the housing field. A research staff 
works with him in the study’s headquarters at 1313 
East 6oth street, Chicago. With a limited budget 
and a limited time—about two and one-half years— 
for completion, it cannot be expected to under- 
take detailed analyses of all phases of the complex 
subject. Nor can the study give definitive answers 
to all the questions raised. It must select certain 
aspects of redevelopment for detailed investigation, 
and on others merely draw together available in- 
formation to indicate the scope of the problem, 
what is being done in different localities, and the 
further research that is needed. 

At the outset, the study’s scope had to be defined. 
Available literature usually treats urban redevelop- 
ment as a rather narrow undertaking, confined to 


the techniques of land acquisition, slum eradica. 
tion, and disposal of cleared land to redevelopers, 
Special problems within this concept have been 
singled out for discussion, but very few if any per. 
sons have given much thought to the essential na. 
ture and proper limits of the idea. This weakness 
indicates that perhaps the greatest single need in q 
study of urban redevelopment is a fundamental 
understanding of the subject, or at least an adequate 
definition of it. 

“Urban redevelopment,” when examined as a 
general term rather than as the name for a clear. 
and-rebuild operation, indicates a very broad un- 
dertaking. Intelligent redevelopment of a sizable 
urban area raises questions that often involve the 
whole urban area, not just the segments that have 
become blighted. Although redeveloping an area 
does not mean tearing down the city and building 
it anew, it does mean coordination of all forces 
that influence development and redevelopment of 
the urban locality. Thus a broad interpretation of 
the term includes all forces, techniques, and pro- 
cedures that alter the existing physical and social 
pattern of the urban area. Although this conception 
of the job is wider than the usual interpretation, a 
study confined to the narrower approach would try 
to produce answers without producing any real 
understanding of the fundamental problems in- 
volved. 

Thus the first goal of the Urban Redevelopment 
Study is to analyze the basic forces that influence 
the growth, change and deterioration of urban 
areas. 


Owe BASIC FORCE that can help reduce blight and 
encourage sound urban development is effective 
governmental organization in metropolitan dis 
tricts or areas. The multiple governmental agencies 
operating within them have proved effective deter- 
rents to orderly development and a major obstacle 
to redevelopment on an area-wide scale, The Urban 
Redevelopment Study hopes to throw some light on 
the defensible goals of metropolitan government 
reorganization and to suggest some interim measures 
that might enable a metropolitan area to func 
tion as an economic and social unit, rather than as 
a loose grouping of independent jurisdictions. The 
importance of state legislation in this respect is ob- 
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vious. If metropolitan reorganization is needed, if 
more inclusive ad hoc authorities are the first step 
toward an answer, or whatever the solution, it will 
be the states rather than the municipalities that 
will have the responsibility for the indispensable 
preliminary—proper enabling legislation. 

No one should underestimate the importance of 
metropolitan conditions in urban redevelopment. 
According to the Census of 1940, about one-half of 
the total population of the United States was living 
in some 140 metropolitan areas. Today the pro- 
portion undoubtedly is greater. Almost as surely 
these areas have an even larger percentage of the 
blight and deterioration that call for courageous 
and far-sighted treatment. 


== is another basic force that must be un- 
derstood, analyzed, and improved if effective rede- 
velopment is to be achieved. The planning func- 
tion must be used as a means of guiding effective 
development of all kinds of urban areas, including 
those ripe for redevelopment. This requires careful 
analysis of the limitations of present planning agen- 
cies and recommendation of means to make plan- 
ning more effective. One obvious present limita- 
tion is that, with few exceptions, the areas of au- 
thority of planning agencies follow the jurisdic- 
tions of municipalities. Some means is needed to 
make planning effective on a metropolitan basis. 
The relation of metropolitan planning to the vari- 
ous governmental agencies within the area, and the 
powers that should be lodged within a metropolitan 
planning agency, are problems which the Urban 
Redevelopment Study hopes to investigate. Here 
again, the importance of the state is apparent, for 
nearly all possible solutions to effective metropolli- 
tan planning would require state action. 

A third basic force which the study is intended to 
explore are the sources of local government finance 
and their effects on the physical, economic, and 
social development of urban areas. The usual anal- 
ysis of sources of revenue emphasizes estimated yield 
and incidence. Without minimizing the importance 
of such analysis, it should be noted that it only inci- 
dentally concerns itself with possible effects on area 
development. If revenue sources are not analyzed 
and considered from this point of view, as well as 
by the more accepted standards, the best redevelop- 
ment program may be completely hamstrung. In- 
cluded in the analysis is the question of suitable 
sources of revenue to finance redevelopment opera- 
tions themselves. Here, again, the state’s authority 
and its agencies can be of great aid to municipalities. 
For example, if it is found that too much reliance is 
placed on the property tax from the standpoint of 
urban development and redevelopment, the state 


may adopt legislation that will provide municipali- 
ties with supplemental revenue sources. 

Industrial location, past and present trends, and 
future prospects, comprise a fourth basic force that 
requires thorough investigation prior to formula- 
tion of local programs. If the present apparent trend 
to decentralize an industrial location is a fact, and 
if all indications point to its continuation, then re- 
development programs should be designed to reflect 
it, or possibly to alter it in some respects. If current 
movements are but momentary phenomena, or in 
fact are not decentralization at all, then urban re- 
development policy should pursue a different course, 

In other words, the effect of industrial location 
on the complicated metropolitan pattern of trans- 
portation, housing, business location and activity, 
will influence the course of redevelopment. These 
factors therefore need study, and state planning 
boards interested in attracting industry should know 
something about the effect of new industries on 
urban areas. 

Related to the problem of metropolitan govern- 
ment in its bearing on redevelopment is that of co- 
ordinating the numerous agencies and powers of 
local government that now effect urban growth and 
structure. Zoning, subdivision control, urban re- 
development commissions, police power measures, 
public housing, disposal of tax delinquent parcels, 
land acquisition for parks, schools and highways, 
all affect the pattern of urban areas and their devel- 
opment. An administrative procedure is needed to 
assure that these functions are not applied at cross 
purposes. The effect of each of these controls on 
the area and the relation of each to the other needs 
more understanding if urban redevelopment is not 
to be handicapped by ineffective use of its tools. The 
study, it is hoped, will analyze these agencies and 
powers, and recommend methods for their coordina- 
tion as an aid to urban redevelopment, 


‘ie economics of various patterns and densities 
of land use in urban areas is still another basic force 
on which more study is needed. The relation of dif- 
ferent land uses to each other and the proper den- 
sities for them need to be known in terms of costs 
and wastages to citizens, business, and government 
alike. Improper juxtaposition of land uses and den- 
sities too low or too high for the area developed are 
all too apparent in urban areas today, They are 
major causes in the creation of blight and in the 
need for redevelopment. Since the purpose of rede- 
velopment goes beyond rectifying errors of former 
generations, it must deal with urban land use and 
density problems in such a way that in fifty years 
areas now being developed and redeveloped will not 
require the drastic treatment now needed. 
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The diversified versus the homogeneous commu- 
nity is another basic problem on which it is hoped 
the study will throw some light. Effects of homoge- 
neity on the residents of communities and on the 
urban area as a whole have received but superficial 
attention, yet it is of major importance. It may be 
that the constant movements of urban populations 
are caused partly by the groupings of similar hous- 
ing units—similar in size, type, ownership, and the 
economic and social status of their occupants. If 
such movements contribute to the blighting process, 
then those agencies, both private and public, that 
influence future development and redevelopment 
should design communities to reduce intra-urban 
area population shifts. The effect of the homogen- 
eous community on democratic ideas through stra- 
tification of groups by race, income, and nationality 
is another aspect that requires careful investigation. 

Those are major, basic forces on which know- 
ledge seems essential if redevelopment is to accom- 
plish more than perpetuate present urban patterns 
in new buildings. They are some of the fundamen- 
tals without which the techniques and operating 
practices of redevelopment agencies can have little 
meaning. 

It is equally necessary to examine critically the 
operating problems these agencies must face. Many 
are shaped in part by the terms of state enabling 
legislation and some by administrative rulings of 
state agencies, Thus thorough discussion of operat- 
ing problems and analysis of “good” and “bad” 
practice should be useful to state officials as well as 
local agencies. 

With most redevelopment programs in their early 
stages, the Urban Redevelopment Study cannot 
begin to write a comprehensive and definitive man- 
ual on all phases of administration. It can, however, 
investigate the major operating problems, compare 
administrative set-ups and practices, and appraise 
preliminary results. 


Orn oF the most difficult problems is to determine 
a method for measuring the extent and character of 
blight, but accurate and sensitive measures should 
be one of the foundation stones of a sound program. 
They are needed in selecting redevelopment areas 
and in assuring local support and approval. They 
also should indicate the kind of treatment the areas 
should receive—whether clearing and rebuilding, 
or rehabilitation, or conservation of existing build- 
ings. With an acceptable technique for measuring 
blight, redevelopment agencies will be able to sched- 
ule priorities for acquisition of blighted areas and 
can apply specific rehabilitation and conservation 
measures. Equally important, such a technique 
might also prevent unwise undertakings in areas 


that, by less careful and accurate measures, might 
be thought ready for some form of conservation or 
rehabilitation. Establishing specific standards for 
measuring blight would also be useful to state legis. 
latures when defining blighted areas in enabling 
legislation. The courts in many states have not yet 
passed on present definitions in state and local legis 
lation. 


| thorny problem, which some agencies do 
not have to consider because of the strict language 
of enabling legislation, is that of lease versus sale. 
When an agency acquires a blighted area, should 
that area be sold or leased to redevelopers? Under 
what conditions should it be sold or leased? The 
ramifications of this matter are many, and although 
it has been discussed at some length, little is known 
of the effects of either procedure, The reaction of 
prospective redevelopers, the degree of land use 
control that could be exercised under each proce- 
dure, and the problems attendant upon either meth- 
od, are subjects that require careful inquiry. Thor- 
ough study along these lines should aid state off- 
cials in considering legislation either to create or 
amend urban redevelopment enabling acts. 

The nature and sources of the subsidies or write- 
downs of land acquisition prices necessary to pro- 
mote urban redevelopment constitute another oper- 
ating problem. Here again, however, the choice of 
action open to local agencies is limited by state en- 
abling legislation, as well as by the slowness of some 
states and cities to provide funds. What is the best 
type of subsidy? Should the agency write down the 
cost of the land in transferring it to a redeveloper? 
Or should redevelopers be given an assessment 
freeze for a varying number of years? What is the 
effect of each type of subsidy? Which works to the 
best interest of the area? Which is more attractive 
to redevelopers? When should subsidies be granted 
or withheld? What amount of aid is needed for 
different kinds of projects? In what ways should 
subsidies be made? Should they be capital grants or 
annual contributions? Those are kinds of problems 
on which it is hoped the Urban Redevelopment 
Study will provide more information than is now 
available. This phase also involves the relative 
amounts of aid to be provided by the three levels 
of government. Because the amount, kind, and con- 
ditions of subsidies often will be detailed in en- 
abling legislation or amendments, information in 
this connection is just as necessary to state officials 
as to local authorities. If the study can, moreover, 
provide a set of criteria by which re-use and re-use 
value can be determined, urban redevelopers will be 
able to deal more intelligently with these problems. 

In most states the exercise of eminent domain, 
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an essential tool for redevelopment agencies, fol- 
lows procedures that are cumbersome, lengthy, and 
costly. Procedures in most jurisdictions should be 
reviewed to eliminate bottlenecks with, of course, 
roper protection of the rights of present owners 
and the public. The essentials of a safe yet stream- 
lined procedure in that respect are another aim of 
the Urban Redevelopment Study. Coupled with 
this is a study of the acquisition of tax delinquent 
land to permit its profitable re-use, and to permit 
future development of partially built subdivisions, 
Since eminent domain procedure is carefully out- 
lined by state legislation, this section of study, also, 
has relevancy to state officials. 

Redevelopment of urban areas will in many cases 
mean creation of new communities or neighbor- 
hoods. Before they become fixed for the next 75 
years, exploration is needed on the neighborhood 
unit concept. Basic questions as to whether the 
neighborhood per se is “good” or “bad,” whether it 
generates a community spirit, whether it makes pos- 
sible a satisfactory way of urban living, require in- 
vestigation. In the design of new communities or 
neighborhoods—if that is what they are to be 
called—the redeveloper should have flexible and 
workable standards. He should have information 
on optimum desirable distances to schools and 
places of work, the best location for shopping cen- 
ters, number and size of parks and play grounds, 
and many similar questions, If acceptable standards 
can be indicated, and that is the intention, then re- 
developers will be in a position to produce rede- 
velopment projects that are basically sound and 
that, therefore, can be expected to provide satis- 
factory living conditions for years to come. 

Those in charge of redevelopment have the fur- 
ther problem of securing acceptance of their pro- 
posed projects from citizens at large, various interest 
groups, and residents and property owners in rede- 
velopment areas. With insufficient knowledge of the 
attitudes of these groups, the redevelopment agency 
may easily blunder into a situation which would 
create such strong opposition that redevelopment 
would be stymied. It is hoped that the present study 
will be able to throw some light on the probable 
reactions of various groups, and thus provide guides 
for dealing with them. It is also hoped that it will 
develop techniques for ascertaining these attitudes 
—techniques which, of course, would be usable by 
redevelopment agencies themselves in ascertaining 
attitudes on their own. 

Coupled with this is the technique of working 
with groups in redevelopment and rehabilitation 
areas in order to gain their ideas on how they should 
be developed, and to put into practice the concept 
that those who live in an area should have some 
say in its development. Thus a means for grass roots 
planning is another goal of the study. 


Still another operating problem requiring addi- 
tional investigation is that of alleged savings in the 
use of existing public and institutional facilities in 
proposed redevelopment areas. The costs of equip- 
ping new areas with such facilities compared to the 
costs of modifying existing facilities are not often 
known. More adequate knowledge on this subject 
would enable redevelopment agencies to make wiser 
decisions. 

These are some of the more important operating 
problems that the staff of the Urban Redevelopment 
Study hopes to investigate. It is not an exhaustive 
list, nor can the study attempt exhaustive treatment 
of all problems. It is hoped, however, that by throw- 
ing light on the most important of them, by analyz- 
ing forces basic to redevelopment, and by indicating 
the scope and character of operating problems and 
the fields in which research is needed, the study can 
be of some aid to officials and agencies at all levels 
of governments, as well as to prospective redevel- 
opers as they formulate and carry out urban pro- 
grams. 


Constitutional Revision 


for Oklahoma 


(Continued from Page 156) 


Vol. VI of the Journal of the American Judicature 
Society: “. . . the judiciary is the one department 
which publishes no data bearing upon the efficiency 
of its work, and without such data there is no ade- 
quate basis for judging how well it is performing 
its duties or what changes are needed to increase 
its efficiency.” Nonetheless the need for judicial re- 
form was seen clearly by the Constitutional Survey 
Committee, as it was by the Oklahoma Bar Asso- 
ciation thirty years ago. The committee proposed 
amendment of Article 7 of the Oklahoma Consti- 
tution to provide new organization and adminis- 
tration of courts, establishment of a system of minor 
courts, and adoption of the Missouri and California 
plans for the selection of judges. 

No attempt will be made here to discuss the mul- 
titude of other subjects covered by the committee 
report. These include the long ballot, state finan- 
cial administration, control of institutions, work- 
men’s compensation, ownership of industrial prop- 
erties, local governments, and personnel adminis- 
tration. 

At its final session on November 21, 1948, the 
committee adopted a resolution recommending to 
the Legislative Council that the legislature sub- 
mit to the people the question whether a constitu- 
tional convention is to be called. The Legislative 
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Council promptly approved the recommendation, 
and the legislature took affirmative action this 
spring. The people will decide at the polls next 
year whether to call a constitutional convention to 
meet in September, 1951. 

Before the election the report of the Constitu- 
tional Survey Committee probably will be widely 
publicized and carefully examined. Its philosophy 
was summarized by Thomas Jefferson, when he said: 

“I am certainly not an advocate of frequent and 
untried changes in laws and constitutions. I think 
moderate imperfections had better be borne with; 
because, when once known, we can accommodate 
ourselves to them and find practical means of cor- 
recting them. 

“But I know also that laws and institutions must 
go hand in hand with the progress of the human 
mind. As that becomes more developed, more en- 
lightened, as new discoveries are made, new truths 
disclosed, and manner and opinions change with 
the change of circumstances, institutions must ad- 
vance also, and keep pace with the times.” 


Public Education 
(Concluded from Page 154) 


Major Structural Defects 


Previous studies have pointed out that lack of 
sufficient revenue for the support of education is 
a major handicap to suitable educational provisions 
in many states. Lack of revenues undoubtedly con- 
tributes to the present acute shortage of qualified 
teachers and to other shortcomings in provisions for 
education revealed by this study. Unfortunately, 
there are major structural defects in educational 
organization and administration which intensify the 
ill effects of the lack of revenues, the shortage of 
teachers, and other adverse factors. Three of the 
most serious of these defects are: 

1. Constitutional and statutory provisions which 
raise barriers to capable educational leadership. The 
most serious barriers are found in methods for 
choosing both state and local administrators, lack 
of clear definition of responsibilities, inadequate 
compensation, and short terms of office in many 
states. Many state surveys have documented these 
shortcomings. 

2. Unsatisfactory local administrative units. Weak 
local school districts handicap both sound adminis- 
tration and the provision of needed educational 
programs in many states. The small number of 
pupils in thousands of these local units tends to 
increase the cost of education out of proportion to 
its quality and contributes to the difficulty of main- 
taining competent leadership and instructional per- 


sonnel. Moreover, the district organization found in 
several states tends to prevent the proper exercise of 
local responsibility as many districts are too smal] 
for effective operation. 

3. Methods of distributing state school funds. The 
methods of apportioning state school funds in many 
states are not conducive to guaranteeing a reason. 
able minimum of educational opportunity in aj] 
parts of the state, or to equitable distribution of the 
costs of schools, or to effective and economical Op- 
eration. Many states report and numerous studies 
show that the methods of distributing state school 
funds tend to interfere with needed school district 
reorganization and to perpetuate existing small 
districts. The extreme variations found in the 
pupil expenditures -within states indicate that chil. 
dren in some districts have meager opportunities 
for education as compared with children in other 
districts in the same state. Analyses of school finance 
practices in the several states reveal bases for dis 
tributing school funds that tend either to perpetuate 
inequalities or to increase them. Other methods of 
distributing state school funds tend to encourage 
extravagance or to overemphasize one phase of the 
school program at the expense of other phases. The 


finance analyses likewise show that relatively few ° 


states use effective and reliable formulas based on 
the taxpaying ability of the local districts for distrib- 
uting state school funds. 

Underlying and abetting all of these weaknesses 
is a lack of facts to guide those who make state policy. 
The difficulties encountered in obtaining data 
needed for this study bear testimony to the lack of 
necessary records and research in a number of the 
states. In some states it is almost impossible to ob- 
tain an accurate picture of the qualifications of 
teachers or the variations in current expenditures 
among the several districts. State responsibility for 
education cannot be exercised properly unless facts 
are available about local provisions for education 
throughout the state and the effect of state policies 
and practices upon these provisions. 


Points of Strength 


Some progress has been made even where basic 
provisions for organization and administration have 
been weak; and several states are making improve- 
ments in the basic structure for education, Recent 
changes in a number of states have been in the 
direction of meeting the six essentials of sound ad- 
ministration listed above. Reports of state surveys 
and legislative commissions in many other states 
have recommended similar steps. The past record 
of achievements in education in most states has been 
remarkably good under existing conditions, and the 
present interest in improvement of conditions affect- 
ing education promises to pave the way for new 
achievements in all states. 
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Lake Shore Erosion 


Lake Shore Erosion 


(Concluded from Page 157) 


Before there can be federal participation in the 
cost constructing protective works, the joint plan 
must be approved by Congress after study by the 
Beach Erosion Board and with a subsequent appro- 

riation of the necessary funds. 

Federal participation will also require approval 
by the chief of engineers of detailed plans and speci- 
fications and of arrangements for prosecution of the 
roject. After appropriation by Congress, federal 
funds will be contributed in cash to the agency at 
the completion or during construction of the works. 
Construction will be performed by the local agency, 
unless it requests that the work be undertaken by 
the chief of engineers and contributes its share of 
funds for the project. 

As speaker of the Ohio House of Representatives, 
| am interested, first, in seeing to it that the job is 
done, and second, in how we can finance this joint 
undertaking so that the work will be carried along 
in an effective and economical manner, In recent 
years, Ohio has appropriated over $1 million and 
Pennsylvania approximately $500,000 for shore 
erosion control. These states have cooperated closely 
with the Army Engineers. The State of Wisconsin, 
Iam told, and the city and county government of 
Milwaukee, have participated in planning and con- 
structing sea walls along Milwaukee’s lake shore 
drive. Public bodies in other states along the lakes 
have taken an interest in the problem. The states 
and local governments should now take stock and 
plan a coordinated program for the future. 

Such a program might include: 

1. Investigations planned and carried on jointly 
by federal, state, and municipal agencies. In this 
work the states should cowtinue their excellent 
cooperation with the Corps of Engineers and the 
Beach Erosion Board. 
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2. Long-range programming of state and local 
work. These should begin now. 

3. Establishment of sound methods of financing. 
These should include development of a special type 
of assessment district, so that where a private prop- 
erty owner has benefited, he can be assessed a fair 
charge for the cost of erosion control work. 

4. Uniform construction methods. 

5. Uniform state legislation to be developed 
where required, and appropriate federal enabling 
legislation to be sponsored where needed. 

The need for a coordinated program, with defi- 
nite standards both from an engineering and fiscal 
point of view, is clear. In the past, local judgment 
has generally determined the method to be used 
in improving and stabilizing shorelines, with the 
result that some erosion control projects have been 
effective but many have been useless. The problem 
of who is to pay for these expensive works also 
must be solved. Previously much has been left un- 
done because of high costs and lack of funds. Mean- 
time, the economic waste caused by erosion 
continues. 

As a step toward solving these problems, the Ohio 
Commission on Interstate Cooperation and the ero- 
sion control committee of the Ohio Postwar Plan- 
ning Commission asked the Council of State Gov- 
ernments to study the problem of shore erosion and 
to call an inter-state conference of the Great Lakes 
States. 

This meeting, held in Toledo on May 13 and 
14, was attended by representatives of the Army 
Engineers, the Beach Erosion Board, the commis- 
sions on interstate cooperation, state departments 
of public works, conservation, planning, and inter- 
ested municipal and county agencies. Results of 
the meeting, exploratory in nature, will stimulate 
public interest, and help set the stage for develop- 
ment of a coordinated action program for lake shore 
erosion control. 
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Washington Report 


Commission on Intergovernmental Relations.—A 
joint Senate and House hearing was held May 9-13 on 
bills to establish a temporary National Commission on 
Intergovernmental Relations (S.810 and H.R.2389). Such 
a bipartisan commission representing all levels of 
government would make a thorough study of the whole 
problem of intergovernmental relationships in the 
United States, including grants-in-aid, ways and means 
of establishing more orderly and less competitive fiscal 
relationships between the levels of government, and elim- 
ination of duplication and overlapping of services and 
functions. Governors, members of Congress, mayors, 
members of the Commission on Organization of the 
Executive Branch of the Government, and other govern- 
ment experts testified in favor of the proposal. 


State Cigarette Tax Collection.—A number of legis- 
latures have memorialized Congress to pass a law that 
would assist states in their collection of sales and use 
taxes on cigarettes shipped into the states by mail. 
H.R.195, reported favorably to the House, would pro- 
vide that any person selling cigarettes to anyone other 
than a licensed distributor, in a state taxing cigarettes, 
be required to forward a memorandum or invoice to the 
tobacco tax administrator of that state. 
State Employment.—State government employees num- 
bered 960,000 in January 1949 as compared with go2,000 
in 1948 and 847,000 in 1947. Monthly payrolls of state 
governments have shown an even greater increase dur- 
ing the last three years. Payrolls of state and local gov- 
ernments increased in every state between October 1947 
and October 1948. The rise was more than 10 per cent 
in two-thirds of the states and over 25 per cent in two 
states. For the nation as a whole there were twenty-seven 
state or local government employees for every 1,000 
inhabitants. 

Treasury Department Tax Meeting.—Federal officials 
and representatives of state, municipal, and county or- 
ganizations, invited together by the Secretary of the 
Treasury, met in Washington April 22 and 23 to explore 
intergovernmental tax problems and fiscal relationships. 
In order to make the tax collection efforts of federal. 
state, and local governments more effective it was 
agreed that information would be exchanged as to audit 
plans and techniques and to exchange audit findings. A 
test will be made in several states of a joint audit pro- 
gram for both federal and state income tax returns. Pos- 
sibilities were also explored of the federal government 
relinquishing some excise taxes to localities hard pressed 
for new revenue sources. It was agreed that when con- 
ditions permit general federal excise revision, the in- 
terests of the states and municipalities should be recog- 
nized. As an immediate measure it was urged that 
tax legislation enacted by Congress this year should pro- 
vide enough revenue, over and above budget require- 
ments, to permit repeal of the general admissions tax. 
Payment-in-lieu of taxes to state and local governments 
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on federally-owned real estate was considered. The Secre. 
tary of the Treasury said he would continue to work 
closely with state and local organizations for the PUrpose 
of developing concrete proposals. 


Loyalty of Federal Personnel.—The Federal Loyalty 
Board, reporting on its activities up to the end of Feb. 
ruary, says that a total of 2,300,000 federal workers haye 
been cleared of any suspicion of disloyalty. Sixty-seyen 
were fired for disloyalty. One hundred and seven are 
still under investigation. 


Columbia Valley Development.—In a special message 
to Congress the President has recommended creation of 
a Columbia Valley Administration patterned along 
the lines of the TVA but broader in scope. To this 
agency would be transferred most of the federal resource 
activities in the region. S$.1645 has been introduced by 
Senator Magnuson and 16 other senators to create a 
CVA. S.1632 has been introduced by Senator Cain to 
establish a Columbia River Interstate Commission, 
S.1595 also has been introduced by Senator Cain to ap. 
prove the Columbia River Basin development and con. 
struction plans which have been developed and agreed 
to jointly by the Secretary of the Army and the Secretary 
of the Interior. , 

Missouri Valley Authority.—A Senate Public Works 
Subcommittee has been appointed to consider S.1160 to 
create a Missouri Valley Authority. 


Tidelands.—A new bill, H.R.4317 (Case), has been in- 
troduced as a compromise in the controversy over tide- 
lands ownership. The states would be given title to lands 
under inland waters and under water within one mile 
offshore from low-tide mark. A national reserve of the 
submerged lands from one mile offshore to the end of 
United States jurisdiction would be established. Pro- 
ceeds from mineral recoveries from the proposed national 
reserve would be divided among school districts of the 
country. 

Interstate Water Compacts.—Public Law 37 has been 
passed, giving consent of the United States to the Upper 
Colorado River Basin Compact. A House Judiciary 
Subcommittee has held hearings on H.J.Res.3 and other 
bills relating to adjudication of claims to waters of the 
Colorado River System. 

The House has passed H.R.2566 which would give 
consent of Congress to Montana, North Dakota, and 
Wyoming to negotiate a compact for division of the 
waters of the Yellowstone River. 

The Senate Committee on Interior has been holding 
hearings on $.1448 to grant consent for the Arkansas 
River Compact. 

A bill has been introduced by Senator Kerr and ten 
others, $.1576, to establish the United States Study Com- 
mission on the Arkansas White and Red River 
Basins. 
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Aid for Rural Highways.—The Senate Public Works 
Committee has been holding hearings on S.244 and 
§.174) which would authorize appropriation of addi- 
tional! federal grants specifically for development of 
rural roads. The commissioner of the Public Roads Ad- 
ministration, testifying against the bill, said he did not 
believe his agency should deal directly with the counties 
but should deal with the states in connection with 
rural road construction. He revealed that a $10 billion 
program for building the interstate highway system up 
to a state of reasonable adequacy for national defense is 
being prepared for early submission to Congress. The 
commissioner said the rural program would place too 


heavy a demand on available engineering and admin- 
istrative personnel. 


School Health Aid.—The Senate has passed S.1411 
authorizing $35 million a year in aid to the states to 
assist in providing periodic health examinations and 
diagnoses, including dental examinations, for all chil- 
dren in connection with their attendance at school. The 
$35 million would be divided among the states according 
to a formula based on per-capita incomes and numbers of 
school-age children. ‘To qualify, the states would be 
required to match the federal money on a varying basis. 


For a Study on 
Intergovernmental Relations 
(Concluded from Page 152) 


The development of this method of financing 
public services based upon the grant-in-aid has had 
extensive effects upon governmental policies, public 
finance and public administration; and it has served 
to extend and complicate the whole problem of 
governmental relations. 

This method, in operation, has extended public 
services throughout the country and, to some extent, 
has been responsible for establishing certain mini- 
mum standards of service. It has raised standards of 
administration in many public services, and it has 
provided for some redistribution of resources from 
the states that have superior means to those that 
lack them. 

On the other hand, the operation of so-called co- 
operative government based upon grants-in-aid has 
removed large areas of discretionary power from the 
localities and transferred them to the states and from 
the states to the national government. 

In fact, in almost all of our major public services 
today, ultimate responsibility for policy and pro- 
gram no longer resides in local government. 

The adoption of many independent grant-in-aid 
programs without reference to others, and many 
times without reference to the need and financial 
ability in many localities and many states, has made 
effective financial planning and control difficult, if 
not impossible, in localities and in the states. 

The rapid expansion of this method has been re- 
sponsible, to a great extent, for the pyramiding of 
the national system of taxation—outward, upward, 
and downward—until the national government to- 
day is using, and using extensively, practically every 
important source of revenue except property. 

Thus, we have witnessed the development of a 
circle without overall planning and without careful 
appraisal of overall needs and overall resources, 
As local needs and demands increase as they do, the 
locality goes to the state for more and more grants. 


‘The state, in its search for revenue to meet demands 
upon it, invades a revenue source that could be used 
by the locality and, in addition, because of lack of 
resources looks to the federal government for more 
and more aid, which results in the federal govern- 
ment entering, and in many cases preempting 
sources of revenue which could be used by the states 
and localities to finance their own programs and to 
provide their own services. 

In this manner responsibility increasingly has 
been pushed up and up to higher levels of govern- 
ment—and increasingly we are developing the habit 
of looking somewhere else for the, wherewithal to 
pay for the things we want and the services we need. 

With money goes control. Temper and soften it 
as we will, this is an inevitable fact and these trends 
in the realms of administration, operation and fi- 
nance are weakening local responsibility, curtailing 
civilian participation in government, undermining 
our democratic processes, and leading straight to- 
ward the establishment of a national government in 
place of our federal system. 

The Governors’ Conference and the Council of 
State Governments believe that the safety, the pros- 
perity, and the liberty of the American people 
will be best served by the maintenance, the preser- 
vation, and the extension of our federal system of 
government. 

We believe that the foundations of our American 
system reside in local responsibility, local control, 
and local government. 

We believe further that if local government is to 
be preserved it must assume a greater degree of re- 
sponsibility for needed public services; and, in order 
to assume such responsibilities, local government 
must have access to additional sources of revenue. 

The Governors’ Conference and the Council of 
State Governments believe that the comprehensive 
study of this problem as proposed in the bills before 
your Committees is not only desirable and necessary 
—it is imperative. 

Governor William Preston Lane, Jr., Maryland 

Chairman of the Governors’ Conference, and 

President of The Council of State Governments 
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NEW EXPANDED UP-TO-DATE 


THE BOOK THE STATES 


1946-1949 


Seventh Edition 
COMPREHENSIVE and AUTHORITATIVE 
INFORMATION ON 


Administrative Systems Taxation and Finance 
Legislatures and Legislation Schools, Libraries, Welfare 
Judicial Organization Highways and Aviation 
Constitutions and Elections Veterans’ Affairs 
Intergovernmental Relations Planning and Development 


WITH ROSTERS OF STATE OFFICIALS AND A DIRECTORY OF 
STATE LEGISLATORS 
Many other facts about state activities 
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(With 1949 Supplements, $10.00) 
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